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~ancy White, Esq.
~<ancy Sims
BeJlSouth Telecommunications, Inc.
150 South ?\·1onroe Street
Room 400
Tallahassee, FL 32301

Re: Dem'and for Pavment of Reciprocal Compensation

Dear Misses White and Sims:

Demand is made that BellSouth Telecommunications, Inc. pay to Intermedia
Communications Inc. Twenty-Three Million, Six Hundred Seventeen Thousand, and Three
Hundred Twenty-N"me Dollars ($23,617,329.00), which represents the reciprocal compensation
payments due and owing to Intermedia in Florida as ofNovember 30, 1998, under the
interconnection agreement between BellSouth and Interinedia dated July 1, 1996, as amended.
Reciprocal compensation amounts accruing after November 30, 1998 will be submitted to you
for payment in a separate demand letter.

Intermedia's right under its interconnection agreement to receive compensation
from BellSouth for the transport and termination of local calls, includ,ing those calls destined to .
Internet Service Providers, has been confirmed by the Florida Public Service Commission in its
Final Order Resolving Complaints, Oider No. PSC-98-1216-FOF-TP, Consolidated Docket Nos.
971478-TP, 9801 84-TP, 980495-TP and 980499-TP (issued September 15, 1998). That Order
states, in relevant part:

ORDERED by the Florida Public Service Commission that under the
tem1S of the panies' Interconnection Agreement, BeJISouth
Telecommunications, Inc. is required to pay WorldCom Technologies,
Inc.. Te]epon Communications Group Inc.lTCG South Florida, Intermedia
Communications Inc., and MCI Metro Access Transmission Services, Inc ..
reciprocal compensation for the transpon and termination of telephone
exchange service that is terminated with end users that are Internet Service
Providers or Enhanced Sen/ice Providers. BellSouth
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Telecommunications. Inc. musl compensate the complainants according 10

the ill1erconnection agreements. including interest, for the entire period the
baJanceowed is outstanding. (Order at 22.)

Please forward the aforementioned amount, on or before January 22, 1999, to
Intenlledia ConU1lUnications Inc,. P.O. Box 915238, Orlando, Florida 31891-5238. You may
direct any inquiries coneeming this demand letler to the undersigned counsel. Intennedia
reser\'es the right to pursue other legal options in the e\'ent BellSouth fails to timely comply with
this demand letter.

Sincerely,

INTER.l\fEDIA COMMUNICATIONS INC.

By: ~tMJ~
Patrick Wiggins ~

Its Attorneys

cc: Walter D'Haesleer
Martha Brown, Esq.
Heather Burnett Gold, Esq.
Julia Strow
Steve Brown
Jonathan E. Canis, Esq.
Enrico C. Soriano, Esq.
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BEFORE THE FLORICA ?UBLIC S~?V!CE CC~MISSIO~

In re: Complain~ o~ WcrlcC~~

Te c h n 0 1 c 9 i. e :3 , I :-; c. .:: '; co .:.. ;; 5 :.

=, e l1 ~ 0 U t. h Tel e C C TT"i..TT1 L: :-. i cat .:- :: :-. E ,

I~c. for breach c! :.erms c~

F:crida Partial ~n~erconnec::=~

A~reement under Sec:.ior.s ~=:

arId 252 of the
Telecommunications Act of 1~~6,

and request for relief.

In re: Complaint of Telepor:
Communications Gro~p Inc./T=~

South Florida against BellSc~:.h

Telecommunications, Inc. fo~

breach of terms of
interconnection agreement under
Section 252 of the
Telecommunications Act of 1996,
and request for relief.

In re: Complaint of Intermedia
Communications, Inc. against
BellSoutp Telecommunications,
Inc. for breach of terms of
Florida Partial Interconnection
Agreement under Sections 251
and 252 of the
Telecommunications Act of 1996
and request for relief.

In re: Complaint by MCI Metro
Access Transmission Services,
Inc. against BellSouth
Telecommunications, Inc. for
breach of approved
interconnection agreement by
failure to pay compensation =cr
certain local traffic.

DOCK;:T NO. 920184-T2

DOCKET NO. 980495-TP

DOCKET NO. 980499-TP
ORDER NO. PSC-99-0758-FOF-TP
ISSUED: April 20, 1999
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The following CC:t1.'T,iss::'c:-:e:-s cart2.c:'::CLe,j 2.!: ::~le ci:".spcsi:ic:: of
this matter:

JOE GA~CIA, Cha~rrran

J. -:-:::RRl C:::.n,SON
SuS.::.N F. CLA::\!<

JUL:=.=o. ~. JO:-J~~SC:~

E. LEON JACOBS, JR.

ORDER DENYING MOTION FOR STAY PENDING APPEAL

" BY THE COMMISSION:

BACKGROUND

On October 15, 1998, BellSouth Telecommunications, Inc.
(BellSouth) filed a Notice of Appeal of Commission Order No. PSC­
98-1216-FOF-TP, issued September 15, 1998, in the complaint dockets
referenced above. BellSouth has appealed the Commission's decision
to the United States District Court for the Northern District of
Florida, pursuant to 47 U.S.C. section 252(e) (6). In Order No.
PSC-98-1216-FOF-TP, the Commission determined that BellSouth was
required by the terms of its interconnection agreements to pay
reciprocal compensation to WorldCom Technologies, Inc. (WorldCom),
Teleport Communications Group, Inc. . (TCG), Intermedia
Communications, Inc. (Intermedia), and MCImetro Access Transmission
Services, Inc. (MClm) for the transport and termination of calls to
Internet Service Providers (ISPs). At the time BellSouth filed its
Notice of Appeal with the Commission, it also filed a Motion for
Stay Pending Appeal of Order No. PSC-98-1216-FOF-TP. WorldCom,
TCG, Intermedia and MClm filed a Joint Response in Opposition to
the motion for stay on October 28, 1998. No ~arty filed a request
for oral argument.

We addressed BellSouth's Motion at our March 30, 1999, Agenda
Conference. We determined tha~ BellSout~ had :ailed to demonstrate
tha'L a stay pending appeal is warranted. '')ur reasons for that
determination are set forth below.
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3e~lSoGLh conte~cs thc~ ~~ ~s entitled to an a~~omatic stay
::e:-.:::..ng judicial rev"iew purs,--"ant to Rule 25-22.061 (1) (a), Florida
.::C.dsi:-;istrative Code, because the Comrnission's order on appeal
"in-\'81ves a refund of moneys to customers." In t:he alternative,
BellSouth contends that we shculd grant its motion pursuant to Rule
25-22.061 (2), Florida Administrative Code, because i: has raised
serious questions, ackf!ovJledged in our Order, about the
jurisdictional nature of ISP ~raffic. BellSouth also contends that
it will be irreparably harmed if we require it to pay the
complainants charges for transport and termination of traffic to
ISPs, because millions of dollars are at stake. BellSouth suggests
that it may not be able to recoup some of the payments to the
complainants if it ultimately prevails on appeal. BellSouth argues
that the delay in implementation of the Commission's order will not
be contrary to the:public interest or cause substantial harm to the
complainants, because BellSouth has already placed monies due to
WorldCom under the Order in escrow, and will be able to return the
amounts owed to the other complainants as well, when the appeal is
final. Finally, BellSouth contends that it will not be necessary
to require BellSouth to post a bond or issue some other corporate
undertaking as a condition of the stay, as Rules 25-22.061(1) (a)
and 25-22.061(2), Florida Administrative Code, permit.

The Complainants urge us to deny the motion for stay for three
reasons. First, they claim that we do not have authority to grant
a stay pending review of a case in the Federal District Court.
Second, they argue that if we determine that we do have the
authority to grant a stay, BellSouth is clearly not entitled to one
under Rule 25-22.061(1) (a), Florida Administrative Code, because
the refund in question here is not due to "customers", as the rule
contemplates. Third, they contend.that BellSouth is not entitled
to a stay pursuant to the discretionary stay available under Rule
25-22.061(2), Florida Administrative Code. They argue that
BellSouth is not likely to prevail on appeal, and will not suffer
irreparable harm if the stay is not granted. They contend that
fun:her delay will harm the development of competition and the
public interest.

Aut:hority to Grant a Stay Pending Appeal

The Telecommunications p._c.~ of 1996, at 47 U.S.C. § 252 (e) (6),
z-=;rov:-des that determinat:ions of st:ate commissions made under the
provisions of section 252 are reviewable in an appropriate Federal

-c.,
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Dis:.:ict Ccu.::. 2e:"~Scuth :-::::5 appealed tne Comrnission's order to
:he Jis:rict Cou.:: o~ the Nor:~ern Distric~ of Florida. Relying on
a re=ent decision b~ the 7t~ Circuit that the District Court for
the Northe.:n District of Illi~ois should not have granted a stay of
the :illinois Cor.unerce Corrunission's IS? reciprocal compensation
order l

, the complaiT"!ants arg'..:e, some\.Jhat obliquely, that because
BellSouth must seek an inju:Jction in the District Court, rather
tha~ a stay, to delay the effectiveness of this Com~ission's order
there, we somehow lose authority to grant a stay of the order. We
do r.ot agree. The Corrunissic:J's rules provide for a stay of its
decisions under certain circ'..:~stances, and both Florida appellate
rules and Federal appellate rules provide that a party may seek a
stay from the lower tribunal of an order on appeal, whether the
lower tribunal is an administrative agency or a lower court. See
Section 120.68(3), Florida Statutes, Rule 9.010, Florida Rules of
Appellate Procedure, and Rule 18, Federal Rules of Appellate
Procedure. While we do not believe that we should grant a stay of
Order No. PSC-98-1216-FOF-TP, we do believe that we have the
authority to do so.

Rules 25-22.061(1) (a) and 25-22.061(2), Florida Administrative Code

Rule 25-22.061(1) (a), Florida Administrative Code, provides:

When the order being appealed involves
the refund of moneys to customers or a
decrease in rates charged to customers, the
Commission shall, upon motion filed by the
utility or company affected, grant a stay
pending judicial proceedings. The stay shall
be conditioned upon the posting of good and
sufficient bond, or the posting of a corporate
undertaking, and such other conditions as the
Commission finds appropriate.

BellSouth relies upon this rule as a~thority for an automatic stay
of our decision interpreting the local traffic transport and

-Illinois Bell Telephone Comoany v. WorldCom Technologies,
Inc., 157 F.3d 500 (7th Cir. :998).
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te~m:~2tl2~~ prC\~i5:0~S ~- :~:e~=2~~ect~CJl agreements ~ith the
ccrr:p.2.3.':'na:;ts. -::::-:is ~ulE '::::es r-;c'L 3.!=,ply LO this case, because,
ccr.:::-.=o.::-y ::0 3ellSouth's asse:--:ic:-::, -::-.e co::.plainants, co::-.petitive
teleccl:"..."YIunicatio!:s car:::-ier-s, ::;re ]-::c: "customers" for purposes of
this :-ule. The rule is des:;~ed :0 app~y to rate cases or cther
proceedings involving rates =~j charges to end user ratepayers or
consumers, not to contrsc-: disp~tes between interco~necting

telecommunications provide:::-s. ru:::-thermore, this case does not
invol-\,-e a "refund" or a "dec:-ease" .::; rates. It involves payment
of money pursuant to contrac-:ual obligations.

Rule 25-22.061(2), Florida A~~inistrative Code, is applicable
to this case. That rule provides:

Except as provided in subsection (1), a
party seeking to stay a final or nonfinal
order of the Commission pending jUdicial
review shall file a motion with the
Commission, which shall have authority to
grant, modify, or deny such relief. A stay
pending review may be conditioned upon the
posting of a good and sufficient bond or
corporate undertaking, other conditions, or
both. In determining whether to grant a stay,
the Commission may, among other things,
consider:

(a) Whether the petitioner is
likely to prevail upon appeal;
(b) Whether the petitioner has
demonstrated that he is likely to
suffer irreparable harm if the stay
is not granted; and
(c) Whether the delay will cause
substantial harm or be contrary to
the public interest. ,

In its motion, BeIIScu:~ claims that it has raised issues of
great importance regardin~ the appropriate treatment of ISP
traffic. BellSouth's fundamen~al point is that if ISP traffic is
jurisdictionally interstate, -:hen the transport and termination of
that traffic is not subject to the local traffic reciprocal
compensation provisions of ::s intercon~ection agreements with the
.:cmplainants.
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.::.t t:-:e time C;:::'o2~· ::,':). ?5:::-9~-l':::c-F'Ot-T? \·:as issued, and at
the time this rr.C:::'8:-. ::c:: s::.ay and respcr:se were filed, the FCC had
~ct decided whether it wc~_s ccnSlcer ISP traffic interstate
t r a :E :: ie, 0 r '\.,1 h e '"C r. e r . sue h t r:: :: :: i c h' 0 '..l1 d be sub j e c t tore c i procal
compensation under t~e lecal :r:::.erconnection provisions of the Act.
We addressed the uncertainty regarding the FCC's characterization
of IS? traffic in co2'[ail ir: our Order, and h'e decided that the
issue was not critical to c..;r decisic:-:. Basing our decision on
traditional principles of ccr::ract ccnstruction, we decided that
the language of the :'nterconnection agreements, the intent of the
parties, and Federal and State law at the time the agreements were
executed showed that ISP traffic was local traffic for purposes of
reciprocal compensat:'on under the agreements. We said:

Regardless of what the FCC ultimately
decides, it has not decided anything yet, and
we are· concerned here with an existing
interconnection agreement, executed by the
parties in 1996. Our finding that ISP traffic
should be treated as local for purposes of the
subject interconnection agreement is
consistent with the FCC's treatment of ISP
traffic at the time the agreement was
executed, all pending jurisdictional issues
aside.

Order No. PSC-98-1216-FOF-TP, page 9.

On February 26, 1999, the FCC issued Order 99-38, Declaratory
Ruling in CC Docket No. 96-98 and Notice of Proposed Rulemaking in
CC Docket No. 98-68. In that Order, the FCC declared that it
considered ISP traffic to be jurisdictionally interstate. It did
not decide, however, whether ISP traffic should be treated as
interstate traffic for purposes of local interconnection
agreements. It issued a NPRM inviting comments on that issue. It
also declared that it considered. this determination to be
prospective only, and specifically stated that its decision should
not affect existing interconnection· agreements or decisions by
state commissions ane Federal courts. The FCC stated:

[I) n the C.~sence c: any contrary Corrunission
rule, part:'es entering into interconnection
agreements ~ay reascnably have agreed, for the
purposes -- ceter~ining whether reciprocal
compensati=r: shou:~ apply to ~S?-bound

-r.
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traffi.·=, L.::at suc:~ :ra:£ic shc'u~d l::e treated
in the sa;;:e manne.:: as lcca~ tr-affic. i..'hen
construing the ~arties' agreements to
determine whether t~e parties so agreed, state
cOIT~issions have L~e opport~nity to consider
all the relevan-: facts, iflcluding the
negotiation of the agreements in the context
of this Commi ssior;' s longstanding policy of
treating ~his traffic as local, and the
conduct of the parties pursuant to those
agreements.

While to date the Commission has not
adopted a specific rule governing this matter,
we note that our policy of treating ISP-bound
traffic as local for purposes of interstate
access charges would, if applied in the
separate context of reciprocal compensation,
suggest that such compensation is due for that
traffic.

Order 99-38 at pages 15-17.

As mentioned above, BellSouth based its argument that it is
likely to prevail on appeal on the fact that the FCC would
determine that ISP traffic was jurisdictionally interstate. While
the FCC has now done that, its firm assertion that the
determination is prospective and should not affect existing
interconnection agreements convinces us that BellSouth is not
likely to prevail on appeal.

Wi th regard to BellSouth' s assertion that it will suffer
irreparable harm if it must comply with the order at this time, and
its concomitant assertion that there will be no harm to the public
interest if the stay is granted, we adopt the reasoning of the 7th
Circuit Court of Appeals when it deni~d Ameritech's motion for stay
in Illinois Bell: '

In this case the cost of false negatives
("irreparable injury,H to use the traditional
term) are negligible. Ameri tech can easily
recover the money if it prevails on appeal.
All of the other carriers are solvent, and
Ameritech'can recoup by setoff in the ongoing
reciprocal-compensation program. . . . Even if
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.~eritech pays :~e market ccst c: caoital
during the period of delay, so :ha: the other
carriers are indifferent between money now a~d

money later, delay impedes t~e ability of the
Illinois Commerce Corrunission to implement a
policy of reciprocal compensation. Delay
effectively moves regulatory' power from the
state commissior: to the federal court (or to
Amer i tech, v.'hich can determine when orders
take effect). Although such transfers may be
of little moment one case at a time they are
disruptive when repeated over many cases - and
the struggle in the communications business
between the Baby Bells and their rivals is a
repeat-play game in markets, agencies, and
courts alike .

Illinois Bell Telephone Company v. WorldCom Technologies, 157 F.3d
500, 503.

The harm to the development of competition from further delay
is the discernible harm in this case. Harm to the development of
competition is harm to the public interest.

Based on the foregoing, it is

ORDERED by the Florida Public Service Commission that, for the
reasons set forth above, BellSouth Telecommunications, Inc.'s
Motion for Stay Pending Appeal is denied. It is further

ORDERED that these dockets shall be closed.

By ORDER of the Florida Public Service Commission this 20th
day of April, 1999.

BLANCA,S. BAY6, Director
Division of Records and Reporting

By: /s/ Kay Flynn
Kay Flynn, Chief
Bureau of Records

This is a facsimile copy. A signed
copy of the order may be obtained by
calling 1-850-413-6770.
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.. ,.....-.. ~ '...... .:::

~OTICE OF FURTHER PRCCSEDINGS OR JUDICIAL REVIEW

The Florida Public Service Com~ission is required by Section
2.20.569(1), Florida Statu:.es, to notify parties of any
ad~inisLrative heari"g or judicial review of Commission orders that
is available u"der Sections 120.57 or 120.68, Florida Statutes, as
well as the procedures and :.ime limits that apply. This notice
should not be construed to mean all requests for an administrative
hearing or judicial review will be granted or result in the relief
sought.

Mediation may be available on a
mediation is conducted, it does not
interested person's right to a hearing.

case-by-case basis. If
affect a substantially

Any party adversely affected by this order, which is
preliminary, procedural or intermediate in nature, may request: (1)
reconsideration within 10 days pursuant to Rule 25-22.0376, Florida
Administrative Code, if issued by a Prehearing Officer; (2)
reconsideration within 15 days pursuant to Rule 25-22.060, Florida
Administrative Code, if issued by the Commission; or (3) judicial
review by the Florida Supreme Court, in the case of an electric,
gas or telephone utility, or the First District Court of Appeal, in
the case of a water or wastewater utility. A motion for
reconsideration shall be filed with the Director, Division of
Records and Reporting, in the form prescribed by Rule 25-22.060,
Florida Administrative Code. Judicial review of a preliminary,
procedural or intermediate ruling or order is ~vailable if review
of the final action will not provide an adequate remedy. Such
review may be requested from the appropriate court~ as 'described
above, pursuant to Rule 9.100, Florida Rules of Appellate
Procedure. '

-«.

- .~ __ _._----
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May 4, 1999

TELEPHONE '850' 385·6007

r"ACSIMILE 1850 1 385·6008

, NT ERN E T' w'ggvlli Iii' netlally con1

Ms. Nancy Sims, Director ofRegulatory
BellSouth Telecommunications, Inc.
150 South Monroe Street
Room 400
Tallahassee. FL 32301

Re: Demand for Payment of Reciprocal Compensation

Dear Ms. Sims:

Further to my letter ofJanuary 8, 1999, demand is hereby renewed
that BellSouth Telecommunications, Inc. pay to Intennedia Communications Inc., thirty four
million, five hundred sixty three thousand, seven hundred and eighty dollars and forty nine cents
($34,563,780.49), which represents the reciprocal compensation payments now due and owing to
Intermedia in Florida as ofMarch 30, 1999,1 under the interconnection agreement between
BellSouth and Intermedia dated July 1, 1996, as amended. Reciprocal compensation amounts
accruing after March 30, 1999, will be submitted to you for payment in a separate demand letter.

Intennedia's right under its interconnection agreement to receive
compensation from BellSouth for the transport and termination oflocal calls, including those
calls destined to Internet Service Providers, was confirmed by the Florida Public Service
Commission in its Final Order Resolving Complaints, Order No. PSC-98-1216-FOF-TP,
Consolidated Docket Nos. 971478-TP, 980184-TP, 980495-TP and 980499-TP (issued
September 15, 1998). That Order states, in relevant part:

ORDERED by the Florida Public Service
Commission that under the terms ofthe parties'
Interconnection Agreement, BellSouth
Telecommunications, Inc. is required to pay
WorldCom Technologies, Inc., Teleport
Communications Group Inc.rrCG South Florida,
lntennedia Communications Inc., and MCI Metro

I Net, including payments received in April 1999.
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Access Transmission Services, Inc.. reciprocal
compensation for the transport and termination of
telephone exchange service that is terminated with
end users that are Internet Service Providers or
Enhanced Service Providers. BeIlSouth
Telecommunications, Inc. must compensate the
complainants according to the interconnection
agreements, including interest, for the entire period
the balance owed is outstanding. (Order at 22.)

On April 20, 1999, the Commission issued Order No. PSC-99-0758-FOF-TP. In that Order, the
Commission denied BellSouth's motion for stay of Order No. PSC-98-1216-FOF-TP pending
appeal.

Please forward the aforementioned amount, on or before May 17, 1999, to
Intennedia Communicati<?ns Inc., P.O. Box 915238, Orlando, Florida 32891-5238. You may
direct any inquiries concerning this demand lett~r ~o the undersigned counsel. Intennedia
reserves the right to pursue other legal options in the event BellSouth fails to timely comply with
this demand letter.

Sincerely,

INTERMEDIA COMMUNICATIONS INc.

By:
Patrick Knight Wiggins
Its Attorney

cc: Walter D'Haeseleer
Catherine Bedell, Esq.
Heather Burnett Gold, Esq.
Julia Strow
Steve Brown
Lans Chase
Scott Sapperstein
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CelllJra/Attorney

Patrick Wiggins. Esq.
Intermedia Communications. Inc.
2145 Delta Boulevard
Suite 200
Tallahassee, Florida 32303

S\HIBIT G
PlIGE 1 OF 1

BcllSouth Tclccomrnunl<
~~~(j.l1 Gep~:ln~:::'~ S:,il:.:

... : .,,~:! . I¥" • : ~ :.,,~-~

. : ;-r·,r. . . ::. , - ,,'

:::~·I··.;".~ :.~:';~'1,

rv1ay i 1. 1999

Re: Demand for Payment of Reciprocal Compensation

Dear Mr. Wiggins:

I am responding to your letter dated May 4,1999, to Nancy Sims, Director
of Regulatory, demanding payment of reciprocal compensation for traffic
terminated to internet service providers: Your letter refers to the interconnection
agreement between BellSouth Telecommunications, Inc., and Intermedia, as well
as the Florida Public Service Commission Order No. PSC-98-1216-FOF-TP
issued September 15,1998, and Order No. PSC-98-1216-FOF-TP issued
April 20, 1999.

As you know, BellSouth has appealed the Order issued September 15.
1998, and has filed with the United States District Court for the Northern District
of Florida a motion to stay that Order. Until this matter is fully resolved.
BellSouth will continue the status quo with respect to Intermedia.

Sincerely,

rYlCM4(.io'-
Mary1<. K~er '

cc: Nancy White
Nancy Sims

-- ---_..._----------
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TALLAHASSEE. FLORIDA 32303

TELECOPY

":'Cl(I="-CNC 'SSOI '::SS·EOC';"

,..""CS' ...... lC te;o' ::eS·60ce

I N"1" £ c;" C "!'. \'\ 199\'111.,;':' nenolly C0~

DATE:

TO:

FROM:

Julia Strow

Charles Pellegrini

813 8297723

This telecopy consists ofJ page(s) including this cover page. Please deliver as soon
as possible. If you have any questions, please call (850) 385 6007.

***********
BeIlSouth reciprocal compensation spreadsheets.

This message contains infor.mation that is confidential, may be
protected by the attorney/client or other applicable privileges, and
may constitute non-public inEor.mation. It is intended to be conveyed
only to the designated recipient (s) . If you are not an intended
recipient of this message, please notify the sender at 850 385 6007.
Unauthorized use, dissemination, distribution, or reproduction of this
message is strictly prohibited and may be unlawful.

-c.
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NANCY B. WHITE

General Counsel·FloJlda

Sel:SCL:~~ T€-lecor;,munlcc:IQr"lS. ;;,:

~ :.~ SO~:~ t.',c·:1fOe SHEEl

:;c:--" '::OJ

VIA FEDERAL EXPRESS

July 2, 1999

Patrick K. Wiggins, Esq.
Wiggins & Villacorta
2145 Delta Boulevard
Suite 200
Tallahassee, FL 32303

Re: BellSouth,Telecommunications~inc. v. WoridCom Technologies,
Inc:, et al:, USCA No. 4:98cv352-RH

.... :::"~:~~:'.. ~- --, -~.":' ~ -.;::.. ' .- .-..

Dear Mr; Wiggins~, .

, --,. - On'·June- t; 1999; the United States District Court for tlie Northern District
of Florida denied BellSouth's request for a stay in the above captioned matters.
Therefore, pursuant to Order No. PSC-98-1216-FOF-TP, issued by the Florida
Public Service Commission on September 15, 1998, BellSouth is enclosing its
check for $12,723,883.38 for April, 1999 and all prior periods. A spreadsheet
detailing BellSouth's calculation of this amount is also attached for your
convenience. BellSouth will continue calculating and begin remitting monies
owed to you on a monthly basis beginning with the June, 1999 bills.

It remains BellSouth's position that such ~al/s to Internet Service Providers
are interstate in nature and not subject to reciprocal compensation. Be advised
that any payments made by BeJlSouth due to the denial of its request for stay
does not constitute a waiver of BeIlSc:.:th's position or a waiver of Bel/South's
rights currently on appeal. V/nen a final, non-appealable order IS rendereu
trpholding 8ellSouth's posItion. BellSouth will seek refund of any monies pain
plus intere~. In me urJliKefy event that BellSouth's position IS not upilelCl by a
tina I noo-appealable order, BellSouth v/ill bill your company for all monies due
BellSouth for this interstate traffic.
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If your client desires to disccss ,he specIfics of the calculation. please
contact Jerry Hendrix at (404) 927-7:C'3

Sincerely.

Sl~ffi·\;~C
Nancy to V,'hite

Enclcsures

cc: David Smith, Esq.
Raoul Cantero, Esq .

.:. .:..-.._..._.~ -_.

-~
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******************* •• *.*** ••••• *•••••••••••••••••••••••••••••• *.
* SPECIAL HA~DLING INSTRUCTIONS

Overnight / Alternaie Mailing YQ8
•

GROSS
·;.7:::.~E::.~=

DISCO'-JNT
::. :::'0

NET

~2. i23.ES3.3S

INVOICE/DESCRIPTION/FOR QUESTIONS CAll
',L
LLG~LP~GE.L:~~tJNE E (:C5) :~~-C~37

PAID TO lNTERMEDIA COMMUNICATIONS INC

ON 0Ul 01 1999

, .

.~

....__.._----_..-..._---- -.~_._--------

Date: 07/01/99

C~T¢fJ:~::!:;f,2;~!'

r To Detach Check, Fold and Tear Along Perforation J-
IB.).elil:a.159.1:e l'·';I., jII,GlMil.,13j16'";f:«.]*.,:1:1:I.Sij:THE FACE OF THIS DOCUMENT IS rJlUL

Pay~ *12~723~883 DOLLARS AND 38 CENTS

VOID AFla' 180 DAYS, ',.

... ,.., ,.. ..., .. n , n ., n "I •• n,. , , n n ., 0 n ,. !J 0 n n c. ;l n n 1 ;::l. III
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150 WEST FLAGLER ST
._-,.__",.,..,,,. ._ MIAMI ,_ FL. 33130 ..
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""'L~P~C-a~l":'1~.0~-I,:-.-pe-r-m-onlh .•. -_ ...
2 3 " .4 II.iI,,";":

Local Rate ------ TotallSP Lor.al Due "';.

0.9 , $ 0.01028 $ .162.061.91
09 ' $ 0.01028-"$ '. 184.419.65 S ...._. ';.620,62

o.g ; s . 0.01028- $--- I 208.424.23 $' --·· ..;.465.42
I .. -- ...,.-:---,---~. ._----- .•

09 : S 0.01028 $ 318.391.98 $ 5.549.66
I ._ •._-_. ,.~ , ._-- ..

o9 ! $ 0.0~02~ $ . "08.338.92 $ e ~.~3~.64

0.9 I S 0.01028 $ . ;" "58.601.99 S 12.817.03,. .._ .
0.9 j $ 0.01028 S .' 1531.879.85 $ 11.392.64
09 i S -. 0.01028 $ " SiU.952.01 $ --22.759.23

I ' _... ---.., . ..__....._. .,.,

0,9 i $ 0.01028 $ ,'684.315.07 $ 28.395.93
"- .... - i ' ----------.•- -- -

0.9 I $ 0.01028 $ ., 1688."03.38 $ 35.024.00
0.9 I $ 0.01028 $ -:-;794,119.28 $ "'---'41.892.41

I • _. " ... ..-.. .
0.9 I $ 0.01028 $ . 1,o.c9,376.11 S 49,815.51
0.9 $ 0.01028' '$' 1.038.096.65 -$-----.- 60.285.52

09 S 0.01'028' -$ ~1.i51~ '$ --'" 10.622.91

09 S 0.01028- '$ , .1.378,561.95 S '---83,110.77

09 S 0.01oi8- $ :1,262,342.61 '$ '-''''00.834:'86

0.9 S 0.0020~ -$- 1i"ii.i18n '$ ~~-~~-= ;09.486.33

09 S 0.00200 $ ,',195,582.01 .....• --...---- -.,
09 S 0.00200, .~____ . ,'", 17,781.12. _. ,__."._.._._ •.

() I) $ 0.00200 $ . 1111~ 35.a8<C.U3 $ 110.169.IIU
09: $ 0.00200 '$ .- ... ,229:151.98 -,------.--.-.

0.9 I $ 0.00200 $ .' "Ij 20:094.09 eo. ,.

09 \ S 0.00200_.~ '" ~ .j39.882.12 _$ __._.~~~.~."112~339.76
o 9 : $ 0.00200 $. ;.. ·280,366."0
O!J ' $ 0.00200- -$ . a 1U.919.58 ._- ..

I _. . - . __.... __...

0.9, S 0.00200' $ :·;di40,391.52 $ 114.211.89

09 $ 0.002·~cl. -$ ...,,3a2,;i33.75 .. .~......~_ ..

09 $ 0.00200 $. '. ;:11.18.5044.65
09 $ 0.00200'$ ,1.141,539.091 S ----- "116.146.63

, 09 S 0.00200- '$ ,.. 308,980.13 .. - .....

0,'.) $ 0.002~O $ ,118,362.92

0.9 S 0.00200 $ .,. 379,398.82 $ 116.122.50
! •.• . ~ ·~·N._·......

09 $ 0.00200 $ .. ' .'·.l~278.U59.80 $ 111.314.78
0.9 . $ 0.00200- $ "',.;",115,316.76 ~. ----.----

0.9 $ 0.00200- -$ . 1;:'li:~82,272.11 ~--------·""1;8.983.50

09 ' $ 0.002~_0_ J ,,~~r45l1,982.75 $ ._~.~.·~~.124.~52.55
O!l $ 0.00200 $ :..1,: W,0504.76 $ 101.420.33I ....__ _ __ •

0.9 ! S 0.00200. _~_ ,,"600,1531.07 S _ •• !0~.290.40

, Column Totals $ ,15."35.117.111 S • ......... , ....
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I l.lJ'J'J,7Iili !
I

n ,4'1 3,065 :,
llill.lJ 11l,74'J I

I

10.:102.5/15 ,,
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8~).03:'>.175 i
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1:15,2[11,170 I
1·1[1,705.:110 I

1:16 ..139.971

17.065.G75 '
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Inlermedla Non ISP ~~ymenIS
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21

(1,040.93)

(1.220.87)

(1,2132.32)

( 1,507.85)

(1.562.52)

(1,602.47)

(2,381.85)

(2.351.71)

(2,040.91 )

(-1,153.49)

2.005.21

( H,5fi'139)

(92.731.08)

(8,430.54)

(16,047.66)

(102.47625)

(8.966.03)

(17,745.75)

(125,37923)

(8.93483)

(16.G79.63)

(139.84402)

(8,574.96)

(35.05438)

(260.7'1490)

(15"196.27)

(:120.170.45)

G;5

I
3 '·:lli.,4 I

\','" ~l~~;f-' . J ,Difference In AmI Due &
Correct Local Rat. . Non-iSP Local D. Local Rat. Paid Non-ISPLocal $ Paid :Amt Pd

•.••••• • __ •• eo

$ .. __.___ 0.01028.$ ~I'l·ti,'''· 13.505.16 0.01028 _._. ~13.505.16 $
$ 0.01028$ . :.<.t .,., 15,373.30 0.01028 $15,373.30 $..-.~ .. - _.
$ 0.01028 $., !~I~'" 17.368.69 0.01028 __. $17.368,69 $

$ .u. 0.01028 $ :'11'" 26.533.16 0.010211 _ ...... _ $26,533.16 $

$ 0.01028 $ ': .t.,~l .• 34.028.24 0.01028 $34.028.24 $

$.-.~_~' 0.01028 $; :'I11~1:lr 38,218.83 0.01853 __.~.~.. $39.257.76\ $
$ 0.01028 $ . ·.II...··.,! 44.823.32 0.01853 $46.044.19 $----_. -- - -_..
$ . . .__0.~1028 $ ",'~ 47.079.34 0.01853 $48,361.661 $

$ 0.01028 $ ',.1' 55.359.59 0.01853 $56.867.44: $---_.- _.. I
$ 0.01028 $ . '!::" 57.368.95 0.01853 $58,929.47, $

- ....---............ .._. ---. I
$ . 0.01028 $ ...,1 ~,\ 68.176.61 0.01853 $67.979.08~ $

$ ... _~-O:!!028 $ :'''.1')187.448.01 0.01853 ._-:_~=. $89,829.86\ $

$ 0.01028 S illl:~t.,188.341.39 0.01853 '$88.693. W $........--___ ___.._-- .0 I

$ 0.01028 $ .!i .\104,301.78 0.01853 . $107.142.ll9. $
..._-_.... •• . I

$ 0.01028 $' ".,! .' 152.492.47 0.011153 $156.Go15.0ll: $
$ '--0:01028 $ ·i1C,':139.839.51 0.01028·' •. _-.. $137,O:14.:1111 $

$ .. -.- ._ ~~~200 $ . ',liM:' 3.402:90 --~.,~..!O~!_~. ~..:'.' $17,!lIi7.:I (I\ $

$ • 0.00200 $., .JII: •. Iil;,.21.668.14 0.010S8 _._... _.. $11<1.397.22

1

$

$ 0.00200 $ 1 :1111.I;tl 1.969.75 0.01058 $10.400.:'9 $

$ ....~. 0.00200 $:I,il:l\':; 3.975.25 0.010211 . ~~=.~.h:: .$20,022.91 $

$ . __0~~200 $ .• UII'II;:. 25.384.95 0.010!8__ ........ ".h $~27,861.20 $
$ 0.00200 $, ,,;,.. ,. 2.225.98 0.01028 $11,212.111 $

$ .. .. '::0.00200 $ ..oil,,', 4.395.00 0.01028 _ .....~ ..... $22.141.115 $

$ ..._... 0.00200 $ .. ""j'." 31.058.~ 0.01028 .. $156.437.60 $

$ .. 0.00200 $: ,J:I!I~iti 2,213.29 0.010211 $11,148.12 $

$ .h._. 0.00200 $ :·;;1!1~:.~t::4.475.15 0.01058 _ $23,154.78 $

$ .. ,__ ._ 0.00200! ';1'.1:0:1133.502.94 0.01058 __ $173.346.06 $

$ ... 0.00200 $ '. 1t:!':.1~;· 2.054.34 0.010515 _.. $10,629.30 $

$ __._ 0.00200 $ ;\',;;1',,;1, 4.523.15 0.0175 . $39,577.52 $

$ 0.00200 $ :'''1 :.33.644.50 0.0175 $294,3l\!1.40 $

$' 0.00200 $ .. 1 1.000'.52 0.01~-- ....n· $17 •.I~!i.79! $
...'-'" .... ---.-- ----- _.... I

$ 0.00200 $ I 41.312.32 0.0175 $3GI.'1lt~.771 $
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1
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0.1'\
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I
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0.1 0.750

0.1 0.750

0.1 I 0.750

0.1 I 0750

113.421.542

111.9116.235

1)'i.201.170 I

J.11l.71l5,:J31l ;

I:IG.-139.971 '

1/.IHi'•. li/'; I
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!.!.1l71l.J99!
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I
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I 1 09!J IU6 .
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I

1U.302.505 i

23.077 .272 .
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1l1.:1l I.G:·'1

"11l.1I1. ':"1 ;
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Tolal MOUs Invoiced ,Factor
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I
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G1.0(i2 ,6!.!7 !
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(~J5,4110(\)11

8,012.23

3-1.62723

(2,132,204.35)

(467,448.62)

(502,64451)

(4,506,269.1 B)

0'

..,..t..t...:0
~O'
::0....... w
~~
~c...

NonlSP

Tolal MOUs Invoiced Faclor PLU

Dcc·96 15-1,977,GG7 o 1 0.96

1;".0(;".86'j 0.1 0.96

J~Il·99 :-'G7 .(121l.!.l~;:-' 01 , oum
I

rcb·99 ;>r,4.'J90,41G 01 I 0.976
I

Mar·99 JUO, :lIiJ, 7~,5 , Ul 0.976
:

Apr·99 :j)].li?A.373 0.1 0.972

. ,
r' .;;;

Intermedla Non ISP Payments
"i:,', .;'1" 1

; .
" I',. "

1 ; 'd·li!Ii' :Difference In Ami Due &
iCorrect Local Rat. Non-lSP LoCal Due Local Rat. Paid Non·ISPLocal $ Paid .Ami PdI ..... _ _ ._ •. , • I

\

$ . _ 0.00200 $ :;4.'(1:130,375;~2 _~~~175.__ .... ... $265.7l\(UOI $

$ 0.00200 $ ,-I.,; , 12,558.71 0.0175 $4.5-'4"'8: $

$ .•_.~~- O.O!~OO $ :.I':H 52,406.90 ·O~175==:..: $17.779 67
1$

$ .... _. 0.00200 $ ·:· ...11'.49,876.13 0.0175. _.".. $2,182,080.46 $

. $ .. _ 0,00200 $ ·I.::h 60,315.95 O~ .__.: ~~27,764.57 $

\

$ 0.00200 $ 'I' it 64,857.36 0.0175 $567,501.86 $

.Tot~INon·ISPLocaIDu. $ ,,1.414.441.41 $5,980,716.64 $

i
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"rIGGINS 8; ·VILLACORTA. P..A.
ATTORNEYS AT LAW

POST OFFICE DRAWER 1657

TALLAHASSEE. FLORIDA 32302

.Iulv 13. 1999

2145 OELTA BOULEVARD. SUITE 200

TALLAHASSEE. FLORIDA 32303

TELePHONE leso' .385-6007

F"ACSIMILC -650' 36s·60C6

INTERNET" Wlggvll!@ne11alJvccm

~vls. Nancy B. Vv11ite
General Counsel - Florida
BellSouth Telecommunications. Inc.
150 South Monroe Street
Room 400
Tallahassee. FL 32301

Dear Ms. White:

This letter is sent in response to your letter dated July 2, 1999 to me, which accompanied
BellSouth's check in the amount of$12,723,883.38, payable to Intermedia Communications, Inc.
("the check"). By this letter we inform you that the amount of the check is not adequate to
compensate Intermedia for ..the reciprocal compensation traffic that Intermedia has terminated for
BellSouth through April 1999 and all prior periods.

After revieWing the spreadsheets that were submitted with the check, Intermedia is unable to
discern how BeliSouth computed the amounts due Intermedia. The total amount of the check,
however, is well below the total amount of compensation BellSouth owes to Intermedia. In the
near future, Intermedia will provide BellSouth with a detailed accounting ofthe amounts due.

Please be advised that Intermedia expressly reserves its right to take additional action against
BellSouth for full payment of Intermedia's claim. The check should in no way be considered by
BellSouth to be an accord and satisfaction of any dispute over the amount of reciprocal
compensation due to Intermedia from BellSouth. As BellSouth acknowledged in your letter of
July 2, 1999, the dispute between BellSouth and Intermedia over reciprocal compensation
payments is ongoing, and may not be resolved for some time.

Moreover, if BellSouth continues to compute reciprocal compensation payments due to
Intermedia for services provided in May 1999, and going forward, usiD.g the same formula that is
reflected in the July 2 letter, please be advised that those payments will also fall far short of the
amounts that BellSouth is obligated to pay Intermedia under the Interconnection Agreement
executed between the two companies. As noted above, in the near future, we will provide you
with additional information that demonstrate how to compute the correct amount of
compensation due Intermedia, both retroactively, and going forward.
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Nancy B. White
General Counsel - Florida
BellSouth Telecommunications, Inc.
160 South Monroe Street
Room 400

'1;"allahassee, FL 32301... .
~

.. !.

Dear Ms. White:

July 26, 1999

EXHIBIT J
PAGE 1 OF 6

BY FEDERAL EXPRESS

I am sending this lcttcr on behalfof lntc:rmedia Communications Inc. This letter follows the
.ettcr from Patrick Wiggins to you dated July 13, 1999 ("July 13 letter"). In the July 13 letter.
Intecmcdia informed you that it was cashing the check in the amount of$12.723,883.38 that BellSouth
tcnderedto Intermcdia in response to the Florida Public Service Commission's Order No. PSC-98-1216­
FIF-TP, but made clear that the amount oftbat check falls far short ofthe amount that BellSouth owes to
Intennedia for the transport and termination in Florida oftraffic subject to reciprocal compensation.
Intermcdia made clear in its July 13 letter that it expressly reserved its right to cballenge the adequacy of
BeJlSouth's payment, and to seek additional payments. In that letter. Intermedia also noted that it would
provide a further explanation ofIntermcdia's position, and would detail how the amounts due to
Interme<¥.a for reciprocal compensation must be computed. This letter and its attachments provide that
additional information.

A balance ofS14,841.025.32 remains in the amount owed to
Intcrmedia through April 30. 1999

Reciprocal compensation payments of56.672.925.23 arc owed to
Intermcdia for May a.od JUDCt 1999

Bc:lISouth's tutal rcmalining amuunts duc to Intermediu furrcdprocul compcnsudoR
traffic tcrminatcd through the end ofJunc, 1999 is S31,SJ3,9SO.SS

oco IICANUIi69 I5.1
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In your letter accompanying BellSouth's check for $12,723,883.38, you noted that the check was
enclosed "for April, 1999 and all prior periods." The amount of the check, however, falls far short of
the full amount that BellSouth owes to Intennedia for the transport and termination of traffic - including
dial-up calls to ISPs - under the interconnection agreement between BellSouth and Intermedia.
BdlSouth accompanied the cbeck with a spreadsheet purporting to show how the $] 2.7 M figure was
calculated. Intermedia is not clear as to how that figure was computed, and does nol concede its
accuracy.

In fact, the remaining balance owed by BellSouth to Intermedia for reciprocal compensation
traffic in the state of Florida for periods up to April 30, )999. is $24,841,025.32.
This amount reflects the total traffic minutes subject to reciprocal compensation that Intermedia
tem1inated for BellSouth between February 1997 and April 1999, multiplied by the per-minute
reciprocal compensation rate from the IntermedialBellSouth interconnection agreement, which was in
effect at all relevant times in the past, and which remains in effect at present. From this amount,
Intennedia deducted amounts paid by BellSouth to date. As you may know. Intennedia has been
sending BellSouth invoices for reciprocal compensation since February, 1997. BeUSouth has made
partial payments, based on its assumption that approximately 10% 0 f the invoiced traffic represented
"J1on-ISP-bound traffic. As a result, BellSouth for the last two years has been paying Intennedia
approximately 10% ofthe full amounts invoiced.. These payments, in addition to the $12,723,883.38,
have been deducted from the computation ofthe remaining balance due Intermcdia.

Intennedia has attached to this letter a spreadsheet that shows how the amounts due from
BellSouth for reciprocal compensation traffic in Florida have been calculated. It shows the following
computations:

• The attached spreadsheet is based on amounts invoiced by Intennedia for Florida traffic, at the
reciprocal compensation rate of$0.01056, which is the compensation rate negotiated by Intennedia
and BellSouth that has been in effect at all relevant times in the pas~ and that remajns in effect
ctUTeOtly. The amounts originally invoiced arc listed undet the column entitled "Actual Billed
Charges."

• There is one anomaly in the attached spreadsheet, which shows two entries for December 1998.
This reflects the fact that some minutes were not com:ctly captured for the December invoice.

• As Intennedia shows in the attached spreadsheet, between Febl118I'Y and September 1997, Intcrmedia
erroneously billed amounts in excess of the effective reciprocal compensation rate":' these amounts
have been identified and backed out ofthe calculation ofthe current balance due, which is listed
under the column titled "Corrected Charges." .

OCOIlC.I\J'oIlJ/S691S.J 2
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• From the Actual Billed Charges, or when applicable, the Corrected Charges, lntcnnedia subtracted
the amounts that have been paid by BellSouth. The amounts paid by BcllSouth reflect a consistent
12% of the amounts invoiced by Intermedin - ~l the $.01056 rotc that was in effect since February,
1997, and that remains in etIect to date. Tills apparently reflects BellSouth's estimation - which has
not been corroborated by Intennedia - that approximately 88% ofthe minutes reponed by
Intcnnedia reflect calls to lSPs.

• Finally, Intennedia applies a late payment charge, which was computed by adding together the late
payment charges listed on each invoice from February 1997 to April 1999. This amount is
$3,546,628.85, and is reflected in the row titled "Late Payment Charge."

• The total resulting from the computations described above is listed in the "Subtotal" row. From this
.. amount, the $12,723,883.~8 that BellSouth tendered to Intcnnedia was subtracted. The net balance

.;. . due Intcnncdia for reciprocal compensation traffic in Florida is listed in the row titled "Balance" and
~.:. amounts to $24,841,025.32.

In additiQn to the spreadsheet showing the computation of the $24.8 M figure for amounts owing
through April 30, 1999, we provide an additional spreadsheet that computes the amounts that Bc11South
'weS to Intcrmedia for Florida reciprocal compensation traffic for May and June of 1999. These figures

.{Cl'C computed in the same way as the amounts described above. As the spreadsheet shows, these
amounts total $6,672,925.23.

In sum, the total amoWlts due Intenncdia for reciprocal compensation traffic terminated up
through and including June 30, 1999 is 531,513,950.55.

:: '.We are in the process ofpreparing spreadsheets for the amounts due Intennedia in the other
B~I.JSout1} states in which Intermedia has terminated reciprocal compensation traffic for BellSouth.
These vWll be provided to the appropriate BellSouth personnel in the ncar future.

We look forward to following up with you at your earliest convenience to make arrangements for
payment in full ofthe remaining balances due Inteanedia for April 1999 and prior periods, and for May
and June of 1999. On a going forward basis, we anticipate that BellSouth will pay Intermedia's monthly

.invoices in full in a timely manner, and that further spreadsheets will not be necessary.

oeD I t'CANU/&69I S.I 3
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finijVy, please adclrcs:i all further correspondence regarding this matter - including checks in
payment Cdr any reciprocal compensation amounts - to our in-house counsel, at the following address:

Scolt Sapperstein, Senior Policy Counsel
lntermedia Communications Inc.
3625 Queen Palm Drive
Tampa, Florida 33619

Thank you for your attention to this maUcr.

...
.1' •
.. . ~

; ~

: .. .

OCOIICANU/&lil)15.1 .. 4

Sincerely,

~/~~
Heather Burnett Gold
Vice President, Regulatory
and External Affairs

'-4
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BEU SOUTH RECIPROCAL COMPENSATION BIL.UNG- FLORIDA (continued)

, .1

, .

Noteli: • BellSoutJ'l paymen~ to dale Wet'9 received on a regional basi&, Florida's paymenl to Apr" is based on the percent~e
In Florida Bllalnstlhe lobI region.

z Thll overbiBed arnoul\t$ are due \0 the Inc«rect blUing of somo Tampa MOOs dUring the flt5t cig}Jt months. The problem was
correc:ted but an .clJustrnent has nol been made. The corrected chargllS rellec:t the I'efl1O\'III of the T;llnpa--«I1y charges,

S The highlighted row Indic:atcs I ~ckbilIed amounl ror usage not Included on the inilal Invoice 'or thaI partIcUlar montl\. The
actuallnvoic8 fOf the backbiting was submitted In a lalllr month.

Mi1I«ICsnis .
7120/'i19

• Ii
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NANCY B. WHITE
General Counsel-Florida

BllllSouth Telecommunications. Inc.
, 50 West Flagler Street
SUite 1910
Miami. FL 33130
(305) 347-5558

~\E<CrE~~IEtQ)
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Legal Department

Scott Sapperstein, Esq.
Senior Policy Counsel
Intermedia Communications, Inc.
3625 Queen Palm Drive
Tampa, FL 33619

Dear Mr. Sapperstein:

I am writing in response to Ms. Heather Burnett Gold's letter dated
July 26, 1999, regarding the Florida Public Service Commission's Order No.
PSe-Sa-1216-FIF-i"P. Per her request, I am addressing this and all future
correspondence regarding this matter to you.

According to Ms. Gold's letter and the attached spreadsheets,
BellSouth owes h,termedia a total of $31,613,950.65 for reciprocal
compensation payments through the end of June 1999. Based 6n the
information contained in the spreadsheets, Intermedia is using an outdated
rate of $0.01056 to compute reciprocal compensation payments•.. .

The intent of the June 3, 1998 Amendment to the Interconnection
Agreement between Intermedia and BellSouth, which was signed by both
parties, was to 3establish elemental rates for local traffic. The Amendment
specifically states In paragraph 3 that "The Parties agree to bill Local traffic
at the elemental rates specified in Attachment A." [Emphasis added]
Additionally, paragraph 4 provides for "... reciprocal compensation being paid
between the Parties based on the elemental rates specified in Attachment
A."

I am attaching the June srd Amendment, which details the elemental
rates for Local traffic. The approved rates for End Office Switching and
Tandem SwitchingITransport are $0.002000 and $0.00125, respectively.

-..
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The correctly compute the reciprocal compensation amount owed by
BellSouth, please adjust your reciprocal compensation calculations to reflect
the appropriate rates as outlined in the June 3, 1998 Amendment.

"-
Sincerely,

~ rowthNa~White
Attachments

cc: Mary Jo Peed, Esq. (w/attachments)
Jerry Hendrix, Sr. Dir.-Interconnection Svcs. (w/attachments)
Patrick Finlen, Mgr.-lnterconnection Svcs. (w/attachments)

175175
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-\.\([~lna::"'T

TO
~L~SITR L'o'TERCO:"t-~-rCno:", .-\GR£E~[[~·T BETWEE~

L'\TER.\a:O£A CO.\n-n.~lCATIO~S. f).'c. aDd
--BELLSOFTH TEUCO~1).fl:-'1C.-\TlO:"iS, C'ic.

DATED Jti1.Y 1, 19%

Pursuant lo:hlS Agreement (the ·'."-mendmer.t"). Intenr.ecla Ccmm;,:nlc::IC:1S, I.. c.
,,,'ICr') and Bei:South Tel~ommunications. Inc. C3eIISou!.h'·) :lereir.af:er retcr.-ed :0
.:ollective/y as the "Panles" hereby ag,ree to ::nend t.'lat ce:-.a1l1 \1aster [nterccnnec:i,;;n.
.'greement berween the Parties effective July I, 1996 ("fr.:erconneclion Ag:-~mer.t")

';-:OW THEREFORE. in ::0n510eration ·of me mUNal provisions contamed herein a.,d
"ther good and valuable consIderation, the receipt and sufIiciency of which are hereey
acknowledged. rCI !!ld BellSouth hereby covenant and agree as iollows:

I. The Puties agree tfut BellSouth will. upon request, provide. and
leI will accept and pay for. Multiple Tandem Access. otherwise referred to as
Single Point ofInterconnection. as defined in 2. follow'jng:

2. This arnngement provides for ordering intercoM~tion to a single accesS
"'candcm, or. at a minimum. less than all access tandems with in the LATA for

. [eI's tenninating local and ina'a!..ATA toll ttaffic and BeI1South.'s terminating'
_ _', . . local and~~T~ toU traffic along with. ttans~~c to a.Qd from other:.

.-' -. -~ -".::--:.... -ALECs;~ Canica.: IndepenciCnt Companies and Wi~less Carners._.
- .: '.'..:~~~:~:.'::'.;:::':;i->:':':-1-t....:';.';;-.~'=~Czn L_' _-.1--..1 iD ODe wayttUnks andIor two WllV --_1..- or'. .' - -- .. - . '-.-'.' ......-.--. .=..... &Illa ...• ...,O~~ gwurucTCQ .... _,~ -
. -.. .. .. - .-."-" :;-; ;:;~-;-7~:;:"-'~';';-::-':"·S·uper·oroup.{biie.,.mtrlctioDto this arrangement is d1atall ofIcrs NXXs must

-':.- ~,;-·~·:7~,-,.-'~:,"·;~:'··',:;;A~I~:f"~~~w,.:i£'be-~iied..:Wit!ftbe$iiicCCSs eaadcms;'Od1.....,;~i ICrriiusi intei'Corincct to-::;.. - ....._......_... :_._ "''''',.; .. _......._,- ..... ..~~.--""~t~. ...... ,_.. . .. -1-..,.,..,
cacb amcSom.when: a:a NXX is."homed~ for ttansit traffic-switched to and from.'
an Intctexcbang_ carrier.

3. The Patties agn:e to bill Local traffic at the elementaL I"&tCS specified in
'Attachmcm A.

4. . illls &a1eadmcm will result in reciprocal compensation being paid between rhe
Parties based 00 che c1cmcma.l rates specified izi Attachment A.

S. The Panies agree thu all of me other provisions of me Imerconncction
Agrecmeztt. da.tec11u1y I, 1996, $hall remain in~ force azx1 eff=.

6. The Puties further agree dat c~thcr or both of the Parties is authorized to

submit chis Amendmenr to the ~tive SWe regulatory authorities for
approVal subject to Secdon 2~2(e) of the Federal Telecommunications Ac[ of
1996,

- -c.
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~. TTACH~1E~'T .~

.\'lultiple Tandem Access sha:: t:e ~,::::ct.:: "cccrciiil~ 10 Ihe folJov. :r.g r:;'I:S :'cr Joe.::1 uscg~

i. Each Parry's local u~age Wli! t'e :i!:lermined by .he Gpplic.:ltJon of ils r~por.ed Percent
Loc"j Usage C'PLC"j :0 i:s .::::<.s:ale termir.a:ing rr.inules of us~ as sel ionh in
Paragraph 1.D.::1 !el' s Ftbr.;a~· 24. 1997. :\.mer.dm~m to 1:5 I:1lerc~nn=:licn

Agreemenr.

:2. The Par:ies agr~t: 10 ~ii1 Loc"j :r<.:1ic 2.t the elemental mes specified bekw:

ELE~1£.'T

Local SWitching
End Office $",·iiching. per ~1OU
End Office Swirching. aj:f1 ~1Ot..:'~~

End Office Inreroftice Trur.k
Pon - Shared, MOl]

Tandem SwiLChing. per MOU
Tandem Interoffice Trunk Pon .

Shared
Tandem lntermediazy ~harge. per
MOlP' .,

Local Transport
Shared. per mile. per MOlT
Facility Termination, per MOU

ELEMENT
LocaJ SwitcbLng

EDd Office Switching. per MOU
End Office Swit~. add'. Molf ll

End Office Interoffice Trunk
Port - Shared. MOlT

Tandem Swirc:birlg. per MOU
Tandem Interoffice J:runk Pon ­

Sbared
Tandem Imetmed.Wy Charge, pet

MOtP
Local.Traasporc

Shared. pet mile. per MOU
FacililY TenniIwiOZl. per MOO

:\1.

SO.oo17
~A

:"'A

50.0015
NA

SO.0015

50.00004
50.00036

MS

$0.00221
NA
NA

$0.003172
lilA

NA

OO12סס.$0

$0.00036

FL

so.ons
so.oos

~A

$0.00029
NA

NA

OO12סס.$0

$0.0005

NC

50.0040
NA
NA

$0.0015
filA

NA

$0.00004
$0,00036

GA

SO.OOI6j33
:XA
~A

SO,OOO675i
SA

NA

SO.()();)))8
50.0004152

sc

$0.00221
NA
NA

$0.003172
NA

NA

OO12סס.$0

$0.00036

KY

SO.002S62
:\A
:-lA

$0.001096
NA

SO.OOI096

50.0000049
$0.000426

TN

$0.0019
NA
NA

50.000676
NA.

NA

$0.00004
$0.00036

LA

SO.OO:!1
:-JA

50.0002

$0.0008
SO.0003

NA

oo83סס$0.0

50.00047'

.. . . . .
(J) This rate element is for use in those states with a different rate for additional minutes of use.

(2) This charge is applicable oniy to inte:m~zJY traffic and is applied in addition to applicable
5witctUngand/or intercolUlt:ction cllarges.

.-


